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LEGISLATIVE NOTES AND REVIEWS 

JOHN A. LAPP 
Director of the Bureau of Legislative Information of Indiana 

Direct Primaries. At the beginning of the 1915 legislative sessions 
there were only ten States which did not have a direct primary, and 
of these States, three had partial systems and two nominated by 
direct vote mider the rules of the dominant parties. 

Three hundred and ninety-seven members of the present house of 
representatives out of four hundred and thirty-five were nominated by 
direct primaries; in thirty-seven States provisions had been made for 
the nomination of United States senators by direct vote; thirty-eight 
of forty-eight governors and other state officers in forty States were 
nominated by the people in direct primaries; and in forty States local 
officials were nominated in like manner. 

Party organizations were formed in twenty-two States and presiden- 
tial primaries either for the election of delegates or the expression of 
preference were provided for in more than twenty States. 

At this writing, the States of Indiana, North Carolina, Vermont 
and West Virginia have enacted comprehensive measures thus leaving 
only six States without a direct primary law and of these, South Caro- 
lina and Tennessee have the direct primary under the rules of the 
dominant party. The former regulates primaries by law. Tennessee 
had a primary law but it was declared unconstitutional. The only 
States which do not have any form of direct primary under law or party 
rules are, Rhode Island, Connecticut, New Mexico and Utah. The 
two latter, however, have a primary in cities under commission gov- 
ernment. Wisconsin seems likely to repeal the second choice provision. 

The seeming poUtical reaction of 1914 led many politicians to origi- 
nate plans to restore the Convention or at least some of its elements. 
The friends of the direct primary, recognizing some of its defects, 
proposed changes to eliminate them. The result of the activity of 
these two elements was that new legislation was proposed in many 
States. 

The governors' messages reflect the agitation but the recommenda- 
tions of all of the governors are favorable. Not one suggests the 

309 



310 THE AMERICAN POLITICAL SCIENCE BEVIEW 

impairment of the plan. Governor Hammond of Minnesota recom- 
mended the open primary because he recognized that the closed pri- 
mary had not secured its object in his State; Governor Ferris of Michi- 
gan favored a preferential ballot with first and second choices; Governor 
Kendrick of Wyoming recommended a simpler method of getting 
names on the ballot; Governor Morehead of Nebraska favored a 
method of party committee designation of candidates similar to the 
Richards law in South Dakota; and Governor Capper of Kansas re- 
commended a presidential preference primary and a fee system for 
getting on the ballot. Governors McDonald of New Mexico, Ralston 
of Indiana, Hooper of Tennessee, Craig of North Carolina, Hatfield of 
West Virginia, Fletcher of Vermont, all recommended the passage of 
a State wide law. 

From the opponents of direct primaries in many States came pro- 
posals for some sort of pre-primary convention which would point out 
the way of wisdom for the party voters. The most active efforts in 
this direction were found in Michigan, New Hampshire, Kentucky, 
Washington, and New York, while the idea was advanced in several 
States, and was enacted into law in Washington. 

The Michigan plan provides that State conventions of the different 
political parties shall be held for the purpose of placing in nomina- 
tion, candidates for office; that such convention shall take only one 
ballot upon candidates for each ofiice to be filled at the ensuing pri- 
mary election and any candidate who receives 25 per cent of the 
votes of the duly accredited delegates to such convention for any 
oflJce, shall be certified and have his name placed on the official 
ballot. 

In New York, according to bills introduced in both the senate 
and house, designations will be made by party committees or by 
petition instead of by petition only, as in the present law, and such 
designations may be made upon the recommendation of a state con- 
vention in the case of state officers. The bills provide for the elec- 
tion of delegates by assembly districts, the number to be determined 
by party rules. Substantially the same proposal was made in other 
States. 

The pre-primary convention was tried out somewhat, prior to 
the primaries in 1914. In Wisconsin a convention of the conserva- 
tive Republicans endorsed E. L. Philipp for the nomination. In 
Oklahoma also, the Republicans held a pre-primary convention in 
1914. This was a regular old-time convention held in conformity 
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with a call issued by the State committee. In this case the ticket 
made by the convention was nominated without opposition by the 
Republican voters at the primary, but the Republican party is in 
the minority in Oklahoma and it is doubtful whether things would 
have run as smoothly had there been any considerable hope of electing 
the ticket. Unsuccessful attempts were made in South Dakota this 
year to repeal the Richards Primary Law which was initiated and 
adopted by the people in 1912. This act provides for two proposal 
committees — one a majority and the other a minority committee. The 
act thus presupposes the existence of factions within each party and 
each faction is supposed to elect a proposal committeeman in every 
county. For the proposal of candidates for etate offices, both 
committees meet at the state capitol, adopt a platform, and propose 
candidates for different offices. The same thing is done in each county. 
The ballot has one column for candidates of the majority faction, 
one for candidates of the minority faction, and one for independent 
candidates. 

The act is reported to be very unpopular because it invites faction- 
alism and because of the advantage which it gives the majority desig- 
nations. All but one of the candidates on the majority slate at the 
last primary were nominated, Senator Charles H. Burke, being the 
only exception. 

The new acts passed present little that is new in primary legisla- 
tion. The Indiana law provides for a second choice ballot according 
to the Wisconsin plan. It also provides for a preferential vote for 
president, vice-president, governor and United States senator, but it 
is stated that if any person receives a majority of the votes cast, the 
nomination shall be binding without convention action. Inasmuch 
as the second choice is provided, it is probable that a majority would 
be secured in most cases, hence the act is preferential in name only. 
The state convention is provided for the nomination of other state 
officers but the direct primary appUes to all other elective officers. 
Party committees are chosen at the same primary by direct vote. A 
fee is charged for places on the ballot. 

The only distinctly new proposal in the Vermont act is that the 
members of the state committee shall be chosen by the party nomi- 
nees when they assemble for the purpose of making a state platform. 
The party nominees in each county nominate the candidates from 
their respective counties and the state convention elects. The Ver- 
mont act is subject to a referendum at the spring election in 1916 as 
to the time of taking effect. 



312 THE AMERICAN POLITICAL SCIENCE REVIEW 

The North Carolina act applies to all elective officers. Registra- 
tion is required for voting. This is not the case in Indiana but is 
provided for in Vermont and West Virginia. There is a preferential 
vote for president and vice-president; requirements for itemized ex- 
penses before and after election; and a fee system for getting names 
on the ballot. Certain counties are excepted, on county officers and 
representatives in congress, from the provisions of the act, but upon 
petition, the matter may be presented to the voters and if approved, 
nominations within the counties for county officers and representatives 
in congress are to be made according to the law. 

In all cases, except in Vermont, the new laws provide for a closed 
primary. In Indiana the voter if challenged must swear that he voted 
for a majority of the party's ticket at the last election and also that 
he intends to support the ticket nominated at the primary. The 
West Virginia act goes further and requires every voter upon voting 
to swear that he is a member of the party. 

In other respects, the primary election laws of the year follow the 
universal outlines found in the laws of the other States. 

Lobbying — ^Registration. Numerous laws have been passed in the 
last ten years regulating the legislative lobby. Most of these acts 
have required registration either of the lobbyist or his employer, and 
have required a sworn itemized statement of moneys expended. 

A similar act was passed in Indiana this year as a direct result 
of disclosures in a grand jury investigation of irregular legislative 
practices. 

The law has been copied in a bill pending before the Illinois 
legislature. 

The law contains one important new feature affecting unincor- 
porated associations or combinations of two or more persons who 
promote or oppose legislation. The law requires employers of lobby- 
ists to be registered and requires lobbyists to secure a certificate of 
identification. But it was recognized that some of the most per- 
nicious lobbies were those representing individuals who chip into a 
pool to promote or oppose legislation. A new provision was added 
therefore, in the terms here quoted: 

"Hereafter it shall be unlawful for any unincorporated associa- 
tion, or combination of two or more persons to collect, receive, keep 
or expend any money for the purpose of promoting or opposing legis- 
lation pending or proposed before the general assembly or either 



